
Texas State Continuation Coverage for Former Spouse After Divorce 

Below is Texas Insurance Code Chapter 1251, Subchapter G. The relevant sections are highlighted. 

 

SUBCHAPTER G. CONTINUATION OF GROUP COVERAGE FOR CERTAIN FAMILY 

MEMBERS AND DEPENDENTS 

 

Sec. 1251.301.  CONTINUATION OF GROUP COVERAGE.  A group 

policy or contract delivered, issued for delivery, renewed, 

amended, or extended in this state, including a group contract 

issued by a group hospital service corporation, that provides 

insurance for hospital, surgical, or medical expenses incurred 

as a result of accident or sickness must include an option for 

each individual covered by the policy or contract because of a 

family or dependent relationship to an individual who is a 

member of the group for which the policy or contract is provided 

to continue coverage with the group if the individual's 

eligibility for coverage under the policy or contract ends 

because of: 

(1)  the severance of the family relationship;  or 

(2)  the retirement or death of the group member. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.302.  ELIGIBILITY FOR CONTINUED COVERAGE.  A 

family member or dependent of an insured is eligible for 

continued coverage under this subchapter if the family member or 

dependent: 

https://statutes.capitol.texas.gov/Docs/IN/htm/IN.1251.htm


(1)  has been a member of the group for a period of at 

least one year;  or 

(2)  is an infant under one year of age. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.303.  PHYSICAL EXAMINATION NOT REQUIRED.  An 

individual who exercises the option to continue group coverage 

under this subchapter may not be required to take and pass a 

physical examination as a condition to continuing coverage. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.304.  SCOPE OF COVERAGE.  (a)  An individual 

covered under group continuation coverage under this subchapter 

is entitled to coverage that is identical in scope to the 

coverage provided under the group health insurance policy or 

contract.  An exclusion that was not included in the health 

insurance policy or contract may not be included in the group 

continuation coverage. 

(b)  If the group policyholder or contract holder replaces 

the health insurance policy or contract within the period 

prescribed by Section 1251.310(3), an individual covered under 

group continuation coverage may obtain coverage identical in 

scope to the coverage under the replacement group policy as 

provided by this subchapter. 
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Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.305.  AMOUNT OF PREMIUM.  Except as provided by 

Section 1551.064, the premium for continuation of a spouse or 

dependent on the group health insurance policy or contract may 

not be more than the premium charged under the group policy or 

contract for the individual had the family relationship not been 

severed. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.306.  PAYMENT OF PREMIUMS.  (a)  An individual 

covered under group continuation coverage under this subchapter 

shall pay premiums for the coverage directly to the group 

policyholder or contract holder. 

(b)  The coverage must provide the individual with the 

option of paying the premiums in monthly installments. 

(c)  The group policyholder or contract holder may require 

the individual to pay a monthly fee of not more than $5 for 

administrative costs. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.307.  NOTICE OF CONTINUATION OPTION.  Except as 

provided by Section 1551.064, at the time a health insurance 
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policy or contract is issued, the group policyholder or contract 

holder shall give written notice to each group member and each 

dependent of a group member covered by the policy or contract of 

the continuation option under this subchapter. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.308.  NOTICE OF SEVERANCE OF FAMILY 

RELATIONSHIP;  NOTICE OF DESIRE TO EXERCISE OPTION.  (a)  Except 

as provided by Section 1551.064, each group health insurance 

policy or contract must require a group member to give written 

notice to the group policyholder or contract holder not later 

than the 15th day after the date of any severance of the family 

relationship that might activate the continuation option under 

this subchapter.  Written notice under this subsection may be 

given by the group member's dependent. 

(b)  On receipt of notice under Subsection (a), the group 

policyholder or contract holder shall immediately give written 

notice of the continuation option under this subchapter to each 

affected dependent of the group member. 

(c)  On receipt of notice of the death or retirement of a 

group member, the group policyholder or contract holder shall 

immediately give written notice of the continuation option under 

this subchapter to each dependent of the group member.  The 

notice must state the amount of the premium to be charged and 

must be accompanied by any necessary enrollment forms. 

(d)  Not later than the 60th day after the date of the 

severance of the family relationship or the retirement or death 

of the group member, a dependent must give written notice to the 

group policyholder or contract holder of the individual's desire 

to exercise the continuation option under this 
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subchapter.  Coverage under the health insurance policy or 

contract remains in effect during the period prescribed by this 

subsection if the policy or contract premiums are paid. 

(e)  If a dependent does not give written notice of the 

individual's desire to exercise the continuation option under 

this subchapter within the time prescribed by Subsection (d), 

the option expires. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.309.  CONTINUATION OF CERTAIN 

COVERAGES.  (a)  Any period of previous coverage under the 

health insurance policy or contract, including a policy or 

contract executed under Chapter 1551, must be used in full or 

partial satisfaction of any required probationary or waiting 

periods provided in the contract for dependent coverage. 

(b)  If a health insurance policy or contract provides to a 

group member continuation rights to cover the period between the 

time the member retires and the time the member is eligible for 

coverage by Medicare, those same continuation rights must be 

made available to the group member's dependents. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 

Sec. 1251.310.  TERMINATION OF CONTINUED COVERAGE.  The 

coverage of an individual who exercises the continuation option 

under this subchapter continues without interruption and may not 

be canceled or otherwise terminated until: 
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(1)  the insured fails to make a premium payment 

within the time required to make the payment; 

(2)  the insured becomes eligible for substantially 

similar coverage under another plan or program, including a 

group health insurance policy or contract, hospital or medical 

service subscriber contract, or medical practice or other 

prepayment plan;  or 

(3)  the third anniversary of: 

(A)  the severance of the family 

relationship;  or 

(B)  the retirement or death of the group member. 

 

Added by Acts 2003, 78th Leg., ch. 1274, Sec. 3, eff. April 1, 

2005. 

 

 


